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^(Tf?RT aiPSi WJFP sfrawn? 5nR?R vw«w am awn? at? «ii 1 
1998 tit ti^ft?fVfflRjRTO tff trftffnF smirr m 2 jnrcR saw ^ wi tt aif?rf?w ij4t 

anf afta jmrsR t?a ar^wa aara a^ ftn? m 11 

00 awaara, Vt3WTt?r i|j 5jama ^ ftp? arjaftt nra aft a^ ofti w^af^r M ^ am 
^ ftatateaj l%aaaj ^ a? araf PiHSk aft «ft ftj ara-3 ft ftot Saw fti watiiyur anft ftj aiaa 
arar-4 ft arsa taw airft am mrar i ^ ftmVm fftaaaj ftr srgftar air arara aiaft fti 
aiiw ■- V ftaft ftj ftjtftraa «?mat ar^ ararara cm ?re-3 fti arftata awft w ani-4 

ft araarat an jibwh a?ft aw arai #i mj-4 fti am?^ ft ftwaii ya Fftraa fti ama jrata a?ft 
ftiar tai ^rair ft ^rsrw air ■ytiwa st yai fti 

OiO 1999-2000 ft m»-4 ft MBWfta ar?iarftt fti yq«« antai^ fti 73 tmaral im m acf 

air 113 fta arf&ftW awft w airat afk ta^rara ^raeft itar^ ^ arf^ artmi 3,21,07,806/- w? 
ftl Raira t?ai f%a ft 3tf3r?r araraa mraa 3 mat fti ar<m fti y?T ^awra aft rjrftr^fft fti ftrt? 

ft ^ arraf fti aftftftt/airaiaai ft anwi trcrara fti %? 16 'pjr?/tfta fftfta war? aft 
a^ air jrwra fftiar ft i vs afftaicra jRftai araaa 40000 ftt a arram ftJ arft^r arffta t?ai any 
ft at anwr amara aarft 3 fhr<?aiaTFft 3 wr 96 ataft arUrftta fti ^af^ara m sincrrfftn fti 

Ov) ftt?atM ft 3 iwt wat ftft pf^rar (176/- w? aftr ftt a ), rjrftaftffta (59/- aft ftt a ) srrft 

aft ft amr air ans-^^^ai aia ft rmfftn? afttrift/OTaraai aft ftk ft m ^nra arar fftn? art aft 
2/-arqt? ftts sma ftar aara fti armai 16 ann?/fttp fftfta ftar aara arar aiaft ft aftft srraf^r 
aftt pWti 

2. ftaaftW ft ftt?a'ft€t aa aarraa aft irftair ara ft? am m aapra aa aaf aft «fti w ft OTftt aft)^ 

aft aft ftt afta ftt?atft!ft ft par ara«r ft ftp atftar vnft aiaft air w^ftei fftiar cn arffti ft snrft arwr areraraff aft 

atapn am arfti i ap^arra, ft 1 ama 2000 ft nmftl fftfta nma a^ aiaft air ftp ftftar mft fftiar 1 1 

3. ?a? afftsfea ft ft'?mM ft fft^ffttRUn rraara sra^ fftn? t 

0) ‘ai’ Wi ftftffftraR gma (armr) fti aftfftaft/wiamai ft 1 wror 2000 ft 2 aatia ftar 

nma fti atarrar 16/- arm? ftf a fftfta ftar sara afta arftt aat aa a^ fftir? m aft trrc-^?ai a^ 
fftiar mr?i 

00 aara ciar mft fftn? m? ftp afftar ft am arf^rf^ 1 waaa 2000 ft sma ft am snaa 
aifft^Ofta fftiar mt?i 

4. ftr?arffftf air aaana fttaflaftwft, ^a‘?t?am'?, wiftwO. r?araf)a!iift, ai ift^ -F?ani . PJe^arf^rnr? affa ft r?aTft fti 
aa aarraa aft aalam ara ail afftmfftra fftiar aar mi ^*rft nna fftm i ft i al an ana fftrafitifftra t 

ft ftl.ftl. IP aur a a ift Hpfm ftw 

arei ft mi-4 fti ftaira ^ fti ama fttrmflfti fti ara-3 ft 'ai* ftfti ft sifftiaa raroa (mam) air apaan aiaft 

aa16arm?yftlp ama a’q;5r aiaft fti aaara a51 maftl aftf^ aft gOfe aft ft I 
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MPfiftar wfimrft fWr 

(0 ^ ^nwi ^ *rtft^/ainn3nj ^ srf?rf5»j?t ^nw ^ ^^lv ww 3 tot ^ 33 ^ Tiot % 

3 ^ «im 3n^ tiNi wffri?i 

00 wm 33ft3f Bwn^ ^m ^ l^^-nnr mi firm 

w t 3^fn>r qrpf ?rff*rw %i anr swmi ^pfUm firm lamn ♦ gt 

srw irm wj; ar^an, sw iri 3?ft otpht t fife jnn^ 

aranmrfliw ajcmr ar^petr cw 3 ^ %5t 3|t^, ftrera ffr?r ftrj 3^ 

w-’TT^ ^ 3ijr^ !jitoth 11 

5. niyPiw 3 ^ ^ wmr 4'i*nIlJil ^ wit? awra ^ ww fWm 'wg^ irf ^TRi / frqi ^ ^ 

aRprta ftjirr m «ni 'Jls(*i'>ft<ft am ftt? »nj wirftqwoff % ^ew p«9 

(0 1996 ^ nm^ 2 ^ srii snitj^ ^ srmit lifUj^ ^ ifwi^ sifirigfim mft 

«fti inr ^ m it m mpff sm^ ir f^nj ytiwi^ ^ sOj^jr aff^w ^ 

^ wrti 3ift ^ ih f?r? 3Tft »nf afti 

00 ’=nqari amflf 2000 3 O sTmt^m ftrar ^ 3nyT # 1 jpnftnf arj*^ 1 2000 if ^ 11 

OH) 3^^^ 3IB3I-4 nji ^ 3 O liH 3 ^wir ^(t^Eft otit at? 3pnjt wnft H»n^ m ^ 1 

iimffm, fiit^ 5W3^ # w qf^w?R m m ti 

6. 3ift'R^ ^5^ 21 ’WR7 2000 3P) ^ 3j» ^«ftl 

3 ihR f*n=»ift(ftra f^r^ »r3? ^ 

vflRimiiw ^ qww wtim 

0 ) ’TT’Wr jnrrfR ^ 57 wwit ^ f^flS*c fiSwr O' ftj 3aw-3 O' rhwt srjreTR 0 » 3rtvm 

mm 5i0 mf (031-4) 0 3jyti jRTfR rO) f*>nn 3ifri7*n 1 mir srwrflm 31 ^ 00-4 Oy ^urom rdl ^ 
qwO Oj f?n7 #1 

(N) ^ mrm mwr 3 m mnr-^jqj ^50 ^ tl am arfjrf^ lor iftm mSI ptifti 

P 1998 it 3RIR ^ jf^ 2/- 3tmtf 3»ft Tj^ % 1^ ji^ro inftmwm ^0 

3?5»03rf f^rai 3nn mi 3R TjuT^sfti w ai^fim ^ ti m sw wtihr 3T50i 

(iv) pRm qft3mfR oo-4 i«f ftjyriii 3mft ■gRmtm ar^RiOl w ajimfOn 01 

30,3PT.3f),3't, irw mipr nl initwi 

0) 'J3f3nft jnOm siimm 375370 mi w ^rr mifim mfSRjrft ^ ^;33m ^ ^ atnfti 3ift tfli 

;o%f 3piJ ^Rflm 373^0 smR 07^ 37jt arr3rwPcrr «fti yfr% ^pyunr 3 ^ 37 ^^ ^ aOSnm ^ 
f^im: alk 50 2/- 3537 x 7 »f).c ^ (^737 377705 fri 
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(il) mf-4 ^ ^ frmm ^ ti wf^. ^ w?r artw ^-3 4 'FT 

tl 

OJO 3iTi3iy?ft/^WWl 'v' ^ in ^«nu ?»5i w? yst # i ■'w ^ ^hiiY tNt ?it 
V ^ wuRiRfl m ft^n 1 tjRirmra mi-3 w 16/- wj lift aiftrf^ 

araw ^ 

(Iv) IPF^ ^wsr JTWIFI nft jf^BtfPItlffT ^ ^ 4 atipF 5IJ fIF*Tf?I ift ft'l 

(v) ^ ^ WI5 wi w HF aiRKraJ/f^rafiTW arei ijsW i 

artr ifi*rT-ft«rr f>n?'^e7*it«»T ^ (ij*Hj<?FVHi;) 

lift Snj (pT»f WTift 'HPFfl #: Ft WT ^ arcr fj^? ^ am fj^ ^ f?F7 ^ Fft aiFFFFim ^ 

iftifti 

7. ^Fi# % 3 isnnrft 2001 Fft fi# 2000-01 afr? 2001-02 ftj f^F? 

ms-3 s/k Frar-4 lorf ^ %? orr^ fi^ ?iF?f^ mnmr fttuvR jf<FgF ftp? 1 1 jmwf?Rr ^rnwr % FWiftm 

FTFRm aft? 2000 ^ ar^ 2000 aiFl?1 % ftn? ms-4 t? 'aFif^Ri iiifrf ^ aim w ft larai-G fy 

23,26 VF? sift ^*1 ^mwT sibyfy Fft aiFYnr utrif Fft t uft 16/- wi? sift ff ^ sroiftn fyr it aif&Fj 1 1 

8. w YT*Rft Fft FJlftFftt ft? ^-I T?Fn Fft FFY ^FFI fts Wjft ft aflY W^tlF 15*^FT^ fts ift^ ft? F? lIFft 
W ftFK FJFft FY ftRftr%F f^lft SIFTC Bftt t 

(i) FF SIYFTF ifti?Fftt^ FY FFWT SIFYflF fts ftp? ftfft 5IFTY Fft F^ ^ YIFftlF ^ I FYTF ft UTH ift ft 

'F5' ftuft ftsftftiFF B^FTF ftj $I?YTR Fft apjFft YIRI Fft 11 Uraift ^ ftwsftFJ ftOFFS ft Fff 
FRf fftft«e Fft t ftj FIF YIY5-3 ft aFFfVUI FJift Ut YW 'FJ' ftoft ft^jtftlFF ^NTC (FWT) ftj 

STffYFF ^ iftYIF Ffti 3RF tFJY YIFt-4 ft F YYJT Fm? I yflFJI aFFIF # ft FTU-S Fsf FY FTWT 
SnSTRTF ftj YTFF iftlffpM Fit Y»Y5-4 F«f Y9T^ YWFT ^ I FftflRTYFYSF, l^>?Fftt'ifl Fft YIFI-ft FSf FY 
YITFEF smmF ^ iSFinSra YTFTYF F5t -JFJYIH UltFIl 

FtFftM PYI ft? FS? ftm ftj ai^YFY FBf WYJ-4 FY FfcEUftt aftY FSlftf 5IWWF ^ aif^KI aftYIF 
YfFIYF ^FFF 3 ariYI Y>FY Slf?lftF ^ 96 tft Fft 3IFfSt ftj ftt? Fm-3 FIT aif&fttF FJYft 51 ? 
'FaiFiftl ft gFift Fi? Fiw ftj 80000 ftts. sif?t FiF (1999-2000% ^Iyif Fi!'«rffra ftfifif fy 
SFE nftF) FraTFnr % ^qf^Fn % Yurft ft, jy? mm % ^(yif ?5yj~ 4 Fcf tm litft % fityw FfH 
Fft 15/- YSFF Slf% ^ Fft FF urifft IsWtl ftYft f^lft ft ?YI ^IIJYTTF Fft flffftj/S % %? fftfttF FT^ 
aiftftftr FJYft FJI FYTF F5T SIYYITF gftff YfFHT tl vSaftwfttF t ft YJ<3I-3 FY SIFYFftei FIFBO 
FIFIFIfl Fft FftFTF YJTTFT % amiY FY ^FJYFF 23.50 YtFl? Sift FF^FTI 5Ylf?H? FYTF ft 

ftftF FFTY 16/- Y5FT? Fft 5F % YFY cTFJ YftftF FJYft FJI FYYTTF ftSFT ^1 

FF YYTTFF Wuftll Yiei ft ftt YTF aiYU Fft f ft FYfllRft SIFTY ^ftYT 11 

(ii) VYTYftaift ft ftFTF'ftt % ft vYlfRJ-YFTftftt' ^ F^Fft F Fft lYTY I ^ ift FYTF ft Fftftft/ailFmFJ ft 

1 5/- Y5FF; sift 3F % ftftF FFTY F^ FJYft % ftp? FYYITF ftFTY ftUT t FF ft OTFTFJI 

YWra F^ #■ I '^ft FFR WFYFlBfl FJlftf % aiTOR FY fts? S?T Yft i'! t?YTYftaiT^ 5TYf FOJI 

aiTftftT <^MFlftt FY aWTFHlfttFW ftl FF FFTY Slftftftd FJYft FJT FFF ift Ylft ^SOTTI 
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fti/) 3Wt<i-n^r S' yw Mrf?nT>v>J| 4 ^ 4 ^ ^ wrh etrt Vif ^jt 

3riSfHW xnr ^mr^R afk ^4 f^wRi qji afr? wi 

fr^ g? ^ 3TO4T JTJt ttt a^i g^ ^ iiRf^ on i ^ ^ 

^ ^ ^ ^GTiSRH ^ 4t3?R?ft ^ WR TOH ^ t^Tt 4t RWTT ^ Rm ^ I 

^TcfffR RR^ A, ^ ?srar-3 RT "tJS' ^ ^gtf^RR ^RIC RROH RT STP^RH f?IWT WRT Rt 
wf ^iRr-4 Rif wreft v^jRT B^TT I Rt Rnrf RRft ^ ')ft ftRR ^ ^ gtj rr 

?r^ t 4 W raf^as ^ % «B«R % RRR Rif (?JW-4) ?jreff VRT^ 4 RRW ^ RRT ^SHT 

I RB RIRTT ^fafflM 11 5?r»t ^IPRH % f^ElfRJT % 1^ Rnff RRf?Rr 1 ?r4 

Rf.^TTR R# %R wrf^ Rif afhr TRgi? ft%se wi 4 nFinR sffR Sri 

A 

yfr%V 4T?Rff^ % ^ ^^5ff 4t Rpf-WSr ti yraPius rb^ bIrt ftfe wh ^ rttrr 

RSTRiff ^ RtTTcT ^ RPRI CIR TJif f?^ 1^ R? R^RR 3 i4r ^ WWY ^ THlfm fflf?ITjRr 
t ■Rt RBR Rff ^1^ ^ f?R7 ■R^ff 11 % RtR?7, ^J^-4 ^ tRT? h RRR RR3f-3 

4 'w' 4lvf} RcRT (RRon) RtRilf^d f^ ^ W 4rT RRT ^ RT 

■4tfRfI?fr Tjjy yiffTR tl 

(iv) Tfw RTRR7 B^RT ftj RB ^Rl RRR Rif ■crai-4 ?>; 'ifRR' Rf RROTT Rif ^JRl-S 4 RBWR 

R574 4 RT?ft giTR ^ ^05'till Rft arf^ijif ^ f^>? tl ^ V ^ ifjflfcIlIH BRref RH 5IBWR 

WT RRT? cjffiRBI, f^fRfRI?ftR RRTRT RRT t, ftRT 'vjtTtpn Bt RB 4m HRTT 

^TRlI^ WI 4 ^ ^ Bf RfB?RT I 

(v) ^ ijif 3 RIR 4 1 3 rR?B 2000 4 ft^R 4m hhr mr ar ^RlgR rpb m? Si 

mwR S 1 arwr 2000 4 RRnff n^if^d m? rr rb rrk mv tbi S i rbr S rb 
mB4 g^ 5 ^ f^4R rrr ^ ijf RRnff fJrtifvui rsI gftR 3B?rm S ^3?4 1 sfR^ 2000 4 rrott 
mi WBFeR RRR f%RT S I RRRR RT RTVR 1 SIRTO 2000 4 RTRI RfT yTR5BT S RT^ JBRft 4^ 
RgR HBc) 4 R^r 41 mf 5 ^ R7 mf ijsf hrtr 4 viig4ftB ^ %>? r? 

RRm Br?rR 4 wr w rtw sb^br HmraRl mt rtrh 4 ^ w 4 ^?trr amRi r^ir 
m?m mfSi? on 1 HRfmisff fSRi I?ij4t 3mjf4 4 w^rf^ ry ry j'fl si'm Rff areiRiff RSf rii 
y 4 t 3IB RB mf^rnYm 01 3iRY?r 2000 4 ^ rrtr 4 jrfRTR mi arg^iRR mYRi Si byi% 

RB mf&mYm ■4jR'f!4t ml rISrr S ^ Rf4r4 4 rterr 4 PftifYRi w ytrr ys^ 4y 

3RTRr4/4m4f 4 f4>7 R^WI % f%RfYRI S^ spirt TTYRTR BBRigYriY RY^R RJyS R!T ^giBlTR 4^ % 

mf?m Si 

(vi) i;yt RTRcf Rfr miifmSt m 4 ytr rb crtr r sr % 4^44 1 ftYPRY 1998 4 mi mi4 ry rrrr 

4msfr 4 f4'^ 2/- wj 4 B mi rrr r^ mY ybt S I rb rr Rift S i 4 vr44 

R 5''iT Rlf^mYR 4 gYI RRTY RR YTRofR mY^ % f^XJ 4rS sftwf^ TtYBIR RY^ r 4 f^RT S I 
YTjm ^RRlS m ^ftYTR RTR xg;?4'!3 f4m RRT B> 4x^414 R RgB St STWYHId 4 r 4 BYT mtYjmYor 
4 ?Yt RRTY mi YTRofR RTYR RR St^4R RtJRT I BYT STJ^R 4 RTRT^R BYT RY RJTlfmift Rift Rft Rfl 
YTm4 RRTf4 4i7Rtft4t R RRETR 4msft 4 RRTY 4 YTIRB RR mtS f^RXlT Riff f^RT RRT S I 

44 f^ufct S RB RlfSrmYW BYT RRTY RR YTRofR rSI RTY YTmRT sftY Rf^ RB ^4 YBBT S 4 RB 
mRRi 4nR'fti4 St 4t%R sftY YmmfSBj ry bTri i 





This case relates to a proposal received from the Jawahartal Nehru Port Trust 
(JNPT) to levy R&.15/ MT as a special service charge from the oonsignee/tmpotter of daas 'A' 
Petroleum Product with retrospective effect from 1 August 2000. 

2, The JNPT has stated the folkMvIng in favour of its proposal: 

(I). The nrHJltH>urpose berth BB>3 and bulk berth BB-4 were not utilised fully. In 
1993 - 94, It was decided to utilise these two berths for handling Class and 
‘C’ liquid chemicals. Initially, the tank farm operators themselvas handled the 
liquids individually for the consignee till 1998. With the rapid increase in liquid 
cargo, a competent organisation, experienced In handling of the liquids was 
selectod and given the responsibility for wharf management of liquid oaitjo on 
behalf of the Port Handling equipment like unloading arms and fire fighting 
arrangements wtth a pump house, etc., were provided by the Port The 
additional capital expenditure and operation and maintenance charges are 
being recovered on an eoq>erimental basis In the form of management servloe 
charges Q R8.2/MT from the consignee/importer with effect from 1 December 
98. 

(iiy. Subeequently, pemnisaion for handling class 'A* Petroleum Products was 
obtained. While giving permission, the Chief Controlier of Explosives 
stipulated a condition that no other tanker should be berthed at the B^ jetty 
when unkMKiing of an oil tanker at BB-3 was in progress. In order to follow the 
directive of the CMaf Controller of Explosives, the JNPT Is not able to handle 
vessels at BB-4 when BB-3 is occupied by a vessel carrying class ‘A* 
Petroleum Products. This results in loss of revenue in respect of BB4 which 
could have been used but for this restriction. 

(iii). As per statistics available for vessels handled at BB-4 )n1009-2000, the 
revenue earned out of cargo and vessel related charges is Rs. Z^^,07,6O6t~ 
from 73 vessels occupying this berth for 113 days. Hence, the revenue e«ned 
in a day is Rs.3 lakhs approximately. To compensate this loss of revenue, the 
JNPT has proposed to is^ a special charge tor Naphtha vessel Q Rs.15f MT 
from the consignes/importor of the cargo. This calculation is based on a 
foreoBst of two Naphtha vessels calling in a month wtth a parcel size of about 
40000 MT each and a total berth occupancy of 00 hours in a month. 

(N). Since the wharfage for Naphtha is lew at the JNPT as compared to other ports 
like Haldia (Rs.175f- per Tuticorin (Rs.50/- per MT), etc., there tT\ay not be 
any objection from the oonsignee / Importer to pay an amount of Rs.lS/ MT as 
a special service charge in addition to Rs.2/ MT which is presently paid as 
management service charges. 

3, The JNPT had reportedly discussed this proposal with the J.N.P.T. liquid 
Chemical Berth Users Association. The Association had confirmed Its acceptance and 
requested the JNPT to issue a trade notice In this respect so that they can plan their Naphtha 
vessels. Accordingly, the JNPT issued a trade notice to Isivy a special charge wtth effoot from 1 
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4. In this backdrop, the JNPT has submitted the foNowing proposab: 

(i). To levy Rs.1S/ MT as a special service charge to the consigneei/lmportor of 
cbss ‘A’ petrobum product (Naphtha) with effect from 1 August 2000, in 
addition to the R8.2/ MT for Management Service Charge and wharfage which 
are being levied on all liquids. 

(il). To notify the ciwrge as appiioabb with reiioepective effect from 1 August 2(XX) 
as mentioned In the trade notice Issued by It 

5. The proposal of the JNPT was oiroulated to the BCCI, MAN8A, IMC, SCI, 
INSA, WISA and J.N.P.T. Liquid Chemical Berth User’s Association. The comments received 
from them are summarised below: 


J.W.P J. tMukl C henricti Berth U«ef*t Aitodbflan 

The Association confirmed lb acceptance of the proposal to levy a charge of Rs.19/ 
MT for Cbss ‘A’ Petroleum Product (Naphtha) to be handled at BB-3 of JNPT, due to 
idling of B6-4. 


Shipping Coipo nitlon of India (SCO 


(i) The JNPT must ascertain from the representative body of consigneei/importers 

of Naphtha with respect to their willingness to pay such charge. 

(il) The freight for Petroleum Producto including Naphtha Is normally paid in the 
World Sc»ie tenns, which include all ship related port expenses. In case the 
proposed charge b accepted, such a charge Is to be levied only on 
oonsigrree/imporler, otherwise, there is a likelihood of these charges being 
claimed from shipowners either inadvertently or otherwise for which there is no 
provision in the freight being paid to the shipowners. 

6 . On a preliminary scrutiny, the JNPT was requested to furnish additional 

intbnnation / commente on various poinb arising from tte proposal. The salient pointe of the 
clarifications given by the JNPT are as follows: 


(0. The levy of management service charges Rs.2 PMT with effect from 
Decemtm 1998 was not notified in the Gazette earlier. It was mainly levied to 
recover the cost payable to Mb. Indian Oil Tanking Limited who are 
responsible for handling liquid cargo. 

(ii). Naphtha is being handled from August 2000. Hence, approval Is sought from 1 
August 2000. 

(Hi). Non-occupancy of the berth BB-4 will result in loss of both vassal related 
charges and cargo related charges. Accordingly, the calcubtions for levy of 
specbl charges are done. 


7. A joint hearing In thb case was held on 21 November 2(XX) at the JNPT 

premises In Mumbai. During the joint hearing the following submissions were made: 


The Jawahirlal Nehru Port Trust (JNPT) 

(0. While giving clearance to the Naphtha operation, the Government stipulated 
that there would be no operation in the adjacent berth (BB-4) while handling 
Naphtha in BB-3. This proposed levy is for making up the loss in BB-4. 
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Oii). Approval of the TAMP was not taken for the levy of Rs^- from December 
1996 towards a management service charge. It was an omission. No 
malafides. Please ratify now. 

(iv). Our calculation is based on reasonable projections with respect to berth hire of 
BB-4. 

J.N.P.T. Liquid Chemtcal Berth UMfs ArooclirtlQn 

(i) . Earlier each consignee managed the imports. This was objected to by 

concerned authority from a safety angle. It was, therefore, requif^ to be given 
to one centralised agency. In this backdrop the JNPT took over, and, we 
agreed to pay Rs.2/- MT. 

(ii) . BB-4 is a shallow berth. There Is not much of operation. Therefore, we did not 

object to the whole burden being added to BB-3. 

(ill). lOC/BPC are constructing a separate Jetty for class 'A' chemicals. When that 
is ready, class ‘A’ chemicals will shift there. Then, the extra Rs.15/- levy must 
stop at BB-S. 

(iv) . We have only given a consent indicating our view about reasonableness of the 

proposition. 

(v) . The trade notice dearly says, importer / exporter will pay. 

Mumbai and N hava<5heva Ship-intermodai Aflenfo* Associatton (MANM 

If Tank Farm Owners have consented, will they pay? They must not require the ships 
to pay. 


6 . As agreed at the Joint hearing, the JNPT has furnished on 3 January 2001 the 

details of traffic likely to be handled at the berths BB-3 and BB-4 for the year 200001 and 
2001-02. Based on the actual traffic of Naphtha handled and revenue generated at the BB-4 
berth for the period April 2000 to October ^XX) the JNPT has worked out the opportunity cost 
of handling Naphtha at BB-3 as Rs.23.25 per tonne, which is more than the proposed charge of 
Rs.15/- per tonne. 

9. With reference to the totality of information collected during the processing of 

this case, and taking into account the arguments advanced at the Joint hearing, the following 
position emerges: 

(I). This proposal relates to levy of a special charge for handling Naphtha at the 
JNPT. The Port has obtained permission to handle class ‘A’ petroleum 
products recently. The Chief Controller of Explosives has, however, stipulated 
a condition that while handling class 'A’ petroleum product (Naphtha) no other 
tanker shall be berthed at BB-4 when unloading of oil tanker at BB-3 is in 
progress. This means that the JNPT will have to keep the berth BB-4 vacant 
when Naphtha Is handled at the BB-3 berth. As a result, the JNPT will suffer a 
loss in revenue, which would have been generated from a normal operation at 
the BB-4 berth. 

As per the details furnished by the JNPT, the average revenue earned from 
vessels and cargo handled at berth BB-4 is Rs.3 lakhs per day approximately. 
With reference to a traffic forecast of 80000 MT of Naphtha per month (based 
on traffic handled during 1999-2000), which is to be discharged from vessels 
occupying BB-3 for a b^l period 96 hours, the pecuniary loss to the Port 
works out to Rs.15/- per tonne due to idling of BB-4 berth during this operation. 
That being so, the Port's proposal to impose a special levy to oompensate this 
p- ■ « to " It is **■ 
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per tonne. The Port has, however, proposed to limit the special charge to the 
level of Rs.1S/- per tonne. 

The JNFT Liquid Chemical Uaere Association has also opined that the 
proposed charge is reasonable. 

(iO- The SCI has cautioned that the levy should not be claimed from shipowners. 
The fear is unfounded since the Port has made a categoric proposition to levy 
the special charge of R&.15/‘ per tonne from the consignee / importer. Since 
the charge is to be collected on the basis of cargo handled, the question of 
imposing this charge even inadvertently, as alleged by the SCI, on vessels 
does not arise at all. 

(III). It is noteworthy that this Authority had recently passed an Order in a COPT 
case approving levy of additional Port Dues, Pilotage and Berth Hire on any 
vessel occupying a berth and requesting to keep an adjacent berth or berths 
vacant The GRT of the vessel actually berthed shall be reckoned with tor 
computation of the dues to the port 

In the instant case, the JNPT is required to keep only the BB-4 berth vacant 
when class ‘A’ Petroleum product Naphtha is handled at BB>3. The JNPT has 
worked out the loss of revenue taking into account the cargo related charges 
also, as it has to keep a specific berth (BB-4} vacant when a specific 
commodity is handled at the adjacent berth. This case is different from the 
COPT where cargo-related charges have not been considered to determine 
the notionai loss since the berth and the commodities are not specifically 
identifiable. 

The methodology of charging, therefore, differs in the JNPT context What is 
relevant Is that a port can seek adequate compensation tor the opportunity of 
revenue earnings foregone by it due to oompeliing operational reasons, which 
are not tor the port's conventonce. Viewed from this perspective, the proposal 
of the JNPT to levy a special service charge on class ‘A’ Petroleum Products 
(Naphtha) handled at BB-3 due to Idling of BB-4 is reasonable. 

Ov). It is to be recognised that the special service charge is to compensate the loss 
of earning due to idling of berth QB-4, when Naphtha is handset berth BB-3. 
This special service charge will naturally automatioally cease to be in operation 
when Class 'A' Petroleum Products are handled at a specially designed 
terminal, which Is stated to be under construction. 

(v) . The JNPT has sought approval of this special service charge with retrospective 

effect from 1 August 2000. In fact, the JNPT is collecting this charge at the 
proposed rate with effect from 1 August 2000. The Pott has justified 
retrospective fixation of this special charge stating that it has started handling 
Naphtha from 1 August 2000. Commencement of operation may have taken 
place from 1 August 2000 but Its planning must have been underway long 
before that The JNPT could have submitted its proposal well in time before 
commencement of the Naphtha handling operations instead of foroing the 
Authority to approve the rate retrospectively. Since payment of this charge is 
being made by the users at the proposed rate without any objection, this 
Authority approves the proposal with retrospective effect from 1 August 2000. 
Nevertheless, this Authority is constrained to advise the JNPT to refrain from 
prescribing any tariff through trade cIrcularB in future and to submit its proposal 
well in time for prescription of tariffs tor now operations / services. 

(vi) . While processing this case, it has come to the notice that the JNPT Is 

collecting a charge of Rs.2/- per MT for Mana lament serV 
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Authorrty. When pointed out.during the joint hearing, the JNPT has very 
oaeually requested this Authority to rattly this charge. Even this request can 
not be acted upon since the JNPT has not given any details of cost break up erf 
the management services charge. That being so, this Authority can not ratify 
this charge and if it continues, It will be at the risk and responsibility of the 
JNPT only. 

10. In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority approves die proposal of the JNPT and takes the following 
decisions: 

(I). A special service charge of Rs.l Sf- per MT shall be levied from the consignee / 
importer of Class ‘A’ Petroleum Products (Naphtha) handled at berth BB<3, 
when berth BB4 is to be eMentially kept vacant. 

(ii) . The special service charge on Class ‘A’ Petroleum Product as mentioned at (i) 

above Is approved to be effective with retrospective effect from 1 August 2000. 

(iii) . The JNPT is directed to incorporate the provision give at (i) above in its Scaie 

of Rates appropriately. 

(Iv). The (casual) request of the JNPT for ratification of the RsJi/- PH/fT 
management service charge that Is being unauthorisedly levied since 1 
December 1908 is not approved for want of adequate information and a formal 
proposal. 

(v). The JNPT is advised to be more particular In future about obtaining prior 
approval of this Authority for levy of any tariffs. 


S. SATHYAM, Chainnan 
[ADVT,/m/IV/143/2000 Exty,] 
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